OFFICE OF THE BURT COUNTY CLERK
Minutes of the Burt County Board of Supervisors

December 27, 2024
TEKAMAH NE 68061

The Burt County Board of Supervisors met in regular session on Friday,
December 27, 2024 in the Boardroom of the Burt County Courthouse in Tekamabh,
Nebraska, pursuant to adjournment of their last meeting. Notice of the meeting was
given in advance thereof by Publication in the Plaindealer (12-24-2024), upon a 1st
floor bulletin board within the courthouse and on the County’s Website. A copy of
the proof of publication is on file in the office of the County Clerk. The following
members were present: Gary ‘Bird’ Swanson, Paul Richards, Carl Pearson, Sam
Titus and Ted Connealy. Absent — Jeff Kutchera and David Schold.

The meeting opened with the pledge of allegiance at 9:00 A.M. Chairman
Connealy informed the public that the Open Meeting Act was posted.

The agenda was approved; upon motion by Titus, seconded by Richards. By
Roll Call Vote: Ayes — Swanson, Richards, Pearson, Titus and Connealy. Nays —
none. Absent — Kutchera and Schold.

The minutes of the December 11, 2024 Board of Supervisors and Board of
Equalization meetings were approved; upon motion by Swanson, seconded by
Pearson. By Roll Call Vote: Ayes — Swanson, Richards, Pearson, Titus and
Connealy. Nays — none. Absent — Kutchera and Schold.

December

The claims for Nevember in the amount of $493,544.43, including
$162,867.45 for payroll, were read, audited, warrant drawn, and checks generated
on the respective funds on motion by Richards, seconded by Titus. By Roll Call
Vote: Ayes — Swanson, Richards, Pearson, Titus and Connealy. Nays — none. Absent
— Kutchera and Schold. The following claims were approved:

ADAMTRIPP ATTY FEES 1,453.50
ANDY'S QUICK SHOP FUEL 135.32
APPLIED CONNECTIVE TECH TECH/SECURITY/PHONE 16,453.80
AUDREY UNWIN MILEAGE 140.70
BLUE360 MEDIA SUPPLIES 102.95
BOMGAARS SUPPLIES 16.99
BOMGAARS - ROAD SUPPLIES 921.13
BRANIFF SERVICE FUEL 1,090.28
BRENNEIS INS BONDS 3,368.50
BRUCE NATHAN MILEAGE 49.84
BRUMMOND DISPOSAL GARBAGE 225.00
BURT COUNTY COURT COURT FEES 304.00
BURT COUNTY DISTRICT COURT COURT FEES 76.00
BURT COUNTY PUBLIC POWER DIST UTILITIES 206.28
BURT COUNTY SHERIFF SERVICE FEES 122.51
CANON FINANCIAL COPIER 275.00
CENTURY LINK 911 322.96
CHRISTINE ADREGALLA JAIL MEDICAL 86.00
CITY OAKLAND UTILITIES 192.87
CITY TEKAMAH UTILITIES 142.00
CLASSIC CLEAN CARWASH MISC FLEET 75.04
CLAYTON OLSEN MILEAGE 135.07
CLEARFLY PHONES 1,798.73
COLONIAL RESEARCH CHEMICAL CORP SUPPLIES 158.47
COMFORT INN CONFERENCE 374.85
CONSTELLATION NEW ENERGY GAS DIV UTILITIES 104.38
CRAIG RESCUE SQUAD ASSOCIATION DONATION 200.00
CUBBY'S FUEL 1,466.25
DANAE MADSEN COURT FEES 20.00
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DAS STATE ACCOUNTING-CENTRAL FIN.
DAS STATE ACCTG -CENTRAL FINANCE
DECATUR EXPRESS - KB'S MINI MART
DECATUR RESCUE SQUAD ASSOC.
DILLON FREESE

DREW LAW FIRM PC LLO

EAKES OFFICE PLUS

EDMOND TALBOT

EMILY HEDLUND

FASTWYRE BROADBAND

FIRST CONCORD BENEFITS GROUP
FIRST NATL BANK OF OMAHA

GARY SWANSON

GRAIG MCELMURAY

GREAT AMERICA FINANCIAL SVCS
GREAT PLAINS UNIFORMS

HOLIDAY INN

HOMETOWN LEASING

JACK'S UNIFORMS & EQUIPMENT

JEFF KUTCHERA

JEFFREY MADSEN

JENNIFER HANSEN

JOAN BUCY

JOHNSON & PEKNY, L.L.C.

JORDAN LUXA

JURY DUTY

KANE WARREN

KASSIE JENSEN

KATELYN HEISTERKAMP

KONEXUS

KRAVIEC MAURSTAD LAW,P.C.,L.L.O.
LAW OFFICE OF KATE M JORGENSEN PC
LAZY DAY'S DETAILING

LEE AGRI-MEDIA

LENA BECKNER

LINDAHOLLIS

LOFFLER

LYONS PUBLIC LIBRARY

LYONS RESCUE SQUAD ASSN

MARY LOFTIS

MAXIMUS

MICHELE QUICK

MID-AMERICAN BENEFITS

MIPS

MIPS - COUNTY COURT

NACO

NEBR ASSN OF EMERGENCY MANAGEMENT
NEBR DEPARTMENT OF REVENUE
NEBR HEALTH & HUMAN SERVICES SYSTEM
NEBRASKA PUBLIC POWER DISTRICT
NEBRASKA STATE BAR ASSN
NICHOLAS E. WURTH LAW OFFICE
NORTHEAST NEBR JUVENILE SERV
OAKLAND EXPRESS

OAKLAND INDEPENDENT/LYONS MIRROR
OAKLAND PUBLIC LIBRARY

OAKLAND RESCUE SQUAD ASSN
OFFICE WAREHOUSE

ONE OFFICE SOLUTION

OPTK NETWORKS

SOFTWARE
SOFTWARE
FUEL
DONATION
MILEAGE
ATTY FEES
SUPPLIES
REIMBURSE
MILEAGE
UTILITIES
ADMIN FEE
SUPPLIES
CHECKING ROADS
MILEAGE
EQUIPMENT
EQUIPMENT
CONFERENCE
EQUIPMENT
EQUIPMENT
CHECKING ROADS
MILEAGE
MILEAGE
MILEAGE
ATTY FEES
SUPPLIES
COURT FEES
MILEAGE
MILEAGE
EQUIPMENT
SOFTWARE
CH. SUPPORT ATTY
ATTY FEES
FLEET
PUBLISHING
MILEAGE
MILEAGE
SUPPLIES
DONATION
DONATION
CONTRACT
SERVICES
MILEAGE
INSURANCE
SOFTWARE
SOFTWARE
CONFERENCE
DUES

FORM 10
LODGING
UTILITIES
DUES

ATTY FEES
JAIL

FUEL
PUBLISHING
DONATION
DONATION
SUPPLIES
SUPPLIES
INTERNET

411.60
258.75
1,006.76
200.00
53.50
4,290.20
1,454.74
98.00
249.24
567.98
841.65
804.85
68.34
14.07
177.63
735.65
1,249.50
191.13
723.50
182.91
46.80
73.70
2.68
332.50
29.73
3,369.27
20.10
123.28
89.90
3,500.00
2,009.01
3,582.15
600.00
1,135.71
144.72
50.82
504.24
1,500.00
200.00
3,100.00
1,336.56
390.33
240.00
2,292.40
68.00
450.00
50.00
19.65
90.00
672.80
280.00
3,686.00
990.00
29.54
62.98
1,500.00
200.00
611.64
225.61
1,557.39
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PAUL RICHARDS

POLK COUNTY SHERIFF

QUADIENT LEASING USA,

REGION 4 BEHAVIORAL HEALTH SYS
SARAH FREIDEL

SARPY CO. JUVENILE JUSTICE CENTER
SHARON WIMER

STACEY KEYS

TEKAMAH FIRE & RESCUE ASSN
TEKAMAH PUBLIC LIBRARY

THE APOTHECARY SHOP
THEODORE CONNEALY

THURSTON COUNTY SHERIFF

TK ELEVATOR CORPORATION

TORY PENNY

TRI-STATE COMMUNICATIONS
VERIZON WIRELESS

WASHINGTON COUNTY SHERIFF
AAWHEEL & TRUCK SUPPLY

ANN CHYTKA

BARCO MUNICIPAL PRODUCTS
BLACK HILLS ENERGY

BLACKSTRAP

BLUFF AGGREGATE

BRUMMOND COUNTRY DISPOSAL
BUDDIES MINI MART

CAPITAL ONE TRADE

CITY OF LYONS

FARMERS PRIDE

FIRST NATL BANK OF OMAHA

GINI,

JOHN DEERE FINANCIAL
LORENSEN LUMBER & GRAIN

MHC KENWORTH -OMAHA
MID-AMERICAN RESEARCH CHEM CO
MIDWEST SERVICE CO

NELSON AND ROCK CONTRACTING
NMC CAT RENTAL

RDO TRUCK CENTERS

SAPP BROS PETROLEUM

SCOTT'S HARDWARE

SHAMBURG AUTO SUPPLY

STALP GRAVEL CO

VERIZON CONNECT FLEET

VILLAGE DECATUR

WELDON PARTS OMAHA
WESTPOINT IMPLEMENT

BURT COUNTY MUSEUM

FARM & HOME PUBLISHERS LTD
JUSTICE DATE SOLUTIONS
CENTURYLINK (HARDWARE WARRANTY)
NORTHEAST NEBR TELEPHONE
AFLAC

ALLSTATE

BLUE CROSS & BLUE SHIELD

FIRST NAT'L BANK-NORTHEAST-EFPTS
GLOBE LIFE LIBERTY NATL
MADISON NATL LIFE INS.
NATIONWIDE RETIREMENT
RETIREMENT PLANS DIV. OF AMERITAS

CHECKING ROADS
JAIL

POSTAGE
QTRLY
MILEAGE

JAIL

OFFICE
MILEAGE
DONATION
DONATION
JAIL MEDICAL
CHECKING ROADS
JAIL

SUPPLIES
FUEL

RADIO

CELL PHONES
JAIL

PARTS
MILEAGE
SIGNS
UTILITIES

BC ROADS
GRAVEL
GARBAGE
FUEL

BC ROADS
UTILITIES

FUEL
SUPPLIES

BC ROADS
PARTS
MATERIALS
PARTS
CHEMICAL
SUPPLIES
ROADS PROJECT
BC ROADS
REPAIRS

FUEL
SUPPLIES
PARTS
MATERIALS
SERVICES
UTILITIES
PARTS

PARTS

PROMO GRANT
PLAT BOOKS
911

911

911

EMPE PD ADDL
EMPE PD ADDL
INSURANCE
FEDERAL TAXES
EMPE PD ADDL
EMPE PD ADDL
EMPE PD ADDL
RETIREMENT

159.46
20.00
817.53
5,564.00
286.76
3,290.00
240.50
214.67
200.00
1,500.00
225.30
30.82
5,280.00
344.49
127.08
4,571.50
795.35
2,145.00
660.94
270.01
1,034.46
204.66
4,970.70
2,133.31
90.00
483.03
370.00
443.23
3,205.20
19.99
80.10
116.70
365.00
46.94
623.24
3,351.39
57,079.60
3,433.48
2,453.65
461.67
60.27
234.08
3,269.33
454.97
182.79
216.88
362.44
650.00
130.00
3,800.00
707.20
130.46
371.01
42.01
55,122.26
45,083.65
589.08
28.20
150.00
23,913.14
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STATE TAX COMMISSIONER STATE TAXES 7,014.78

VISION SERVICE PLAN (CT) EMPE PD ADDL 758.74
COLONIAL LIFE AND ACCIDENT INS CO EMPE PD ADDL 57.79
CREDIT MANAGEMENT SERVICES GARNISHMENT 42.21
NEBR CHILD SUPPORT PAYMENT CTR GARNISHMENT 830.00

Burt County Zoning Regulations - Section 6.03 Wind Energy:
Motion by Richards, seconded by Titus to adopt Resolution 2024-19 with
correction of the year (20622)(2024) on “3.” Roll Call Vote as follows: Ayes- Swanson,
Richards, Titus and Connealy. Nays — Pearson. Absent — Kutchera and Schold.
Motion passed. See pages 6-37 of these minutes for full Resolution.

Burt County Economic Development (BCEDC) Cindy Chatt, director BCEDC:
GRANT APPLICATION: Chatt reported that the BCEDC board has reviewed and
recommended their approval for the Private Foundation Grant: (# 1) Fund 0900,
Commercial Renovation Grant for Kent Rogert to repair rear facade of commercial
building at 242 S. 13th ST., Tekamah; $6,921.90 (50% low bid). The grant
application was approved upon motion by Swanson, seconded by Pearson. Passed
By Roll Call Vote: Ayes - Swanson, Richards, Pearson, Titus and Connealy. Nays -
none. Absent — Kutchera and Schold.

BCEDC UPDATES FROM CHATT: (i) working on private citizen membership drive; (ii)
waiting to hear if she will be awarded a tourism grant from State of Nebr; (iii)
working on Visitors Promotion Committee members; (iv) looking into Burt County
housing study.

Audit of FY 2023-2024:
Chairman signed management representation letter in connection with the audit of
the basic financial statements of Burt County, NE as of June 30, 2024.
PUBLIC NOTICE: The Independent Auditor’s Report for fiscal year ending June 30,
2024, for Burt County has been completed by Contryman Associates, PC. A copy of
the audit will be available in the County Clerk’s Office for review.

ROADS: Ann Chytka, Highway Superintendent
NO BUSINESS AT THIS TIME.

Cost of Living for 2025:
The Board approved a cost of living increase of 3.0%, to be applied at the January
2025 payperiod. Motion by Titus, seconded by Richards. By Roll Call Vote: Ayes —
Swanson, Richards, Pearson, Titus and Connealy. Nays- none. Absent — Kutchera
and Schold. Motion passed. The cost of living will not be applied to Union
Employees. The cost of living is not applied to part-time or seasonal positions. The
cost of living is not applied to the Zoning salary or to the Board of Health salary.

RESOLUTION #2024-20 IN HONOR OF DAVID SCHOLD was Approved:
BE IT HEREBY RESOLVED that the Burt County Board of Supervisors
wishes to show its appreciation for 11 % years of selfless service to the County
by District 2 Supervisor, David Schold. Supervisor Schold was appointed in April
2013 and continued his service through December 2024; during his years of service,
Schold served as Vice-Chairman for 3 years and as Chairman of the County Board
for 5 years.
AND WHEREAS Schold was a very active and highly regarded member of the Board,
he was dedicated to the welfare of both the citizens and the employees of Burt
County, and will be greatly missed,
NOW THEREFORE BE IT RESOLVED by the Burt County Board of Supervisors that
Dave be honored for his many years of service to his constituents, and that the
Board wishes David Schold well in his
retirement from Burt County and in all of his future endeavors.
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PASSED by the undersigned Burt County Board of Supervisors this 27t day of December 2024.

BURT COUNTY BOARD OF SUPERVISORS:

Ted Connealy Gary ‘Bird’ Swanson
Sam Titus Jeff Kutchera
Carl Pearson Paul Richards

Attest: Sarah J. Freidel
Burt County Clerk

PUBLIC COMMENT: none.
Announcements: 2025 Board meeting dates and Holiday closings will be available on

the County website. 2025 Reorganization will be held during the Jan. 8, 2025
meeting.

There being no further business to come before the Board at this time, the meeting
adjourned upon motions by Titus and Pearson at 10:03 A.M.

Next Meeting: January 8, 2025 @ 9:00 A.M.

ATTEST: SARAH J. FREIDEL TED CONNEALY, CHAIRMAN
BURT COUNTY CLERK BURT COUNTY BOARD OF SUPERVISORS

These minutes are not the official record and may be corrected. A copy of the approved official minutes is
available to the public at the Clerk’s Office.

See pages 6 - 37 for full language of Resolution 2024-19
Zoning Regulations - Sec. 6.03 Wind Energy
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RESOLUTION #2024-19

WHEREAS, on August 28, 2009, the Burt County Board of Supervisors did hold a public hearing and
did adopt by resolution (#3109082801) zoning regulations to add small and commercial wind energy
systems in the County’s zoning jurisdiction;

WHEREAS, in August of 2019, the Burt County Board of Supervisors did adopt a revised
comprehensive plan for the 2019 through 2029 calendar years. Included therein are goals for the
county relating to solar and wind energy development;

WHEREAS, on December 12, 2023, the Board of Supervisors of Burt County, Nebraska
recommended further investigation into the County’s zoning regulations relating to wind energy
systems and placed a 6-month moratorium by passing resolution 2023-19 and referred it back to the
Planning Commission of Burt County;

WHEREAS, on January 22,2024, the Planning Commission of Burt County, Nebraska did further
discuss and again recommend further investigation into the County’s zoning regulations relating to
wind energy systems;

WHEREAS, on February 12, 2024, the Planning Commission of Burt County, Nebraska did further
discuss and again recommend further investigation into the County’s zoning regulations relating to
wind energy systems;

WHEREAS, on March 11, 2024, the Planning Commission of Burt County, Nebraska did further
discuss and again recommend further investigation into the County’s zoning regulations relating to
wind energy systems;

WHEREAS, on April 8, 2024, the Planning Commission of Burt County, Nebraska did further discuss
and again recommend further investigation into the County’s zoning regulations relating to wind
energy systems;

WHEREAS, on April 26, 2024, the Board of Supervisors of Burt County, Nebraska did further discuss
and recommend further investigation into the County’s zoning regulations relating to wind energy
systems and granted a 90-day extension (ending on September 30, 2024) to the moratorium by passing
resolution 2024-07;

WHEREAS, on May 6, 2024, the Planning Commission of Burt County, Nebraska did further discuss
and again recommend further investigation into the County’s zoning regulations relating to wind
energy systems;

WHEREAS, on July 1, 2024, the Planning Commission of Burt County, Nebraska did hold a public
hearing to discuss the final recommendations relating to wind energy systems, before submitting to the
Burt County Board of Supervisors.

WHEREAS, on August 14, 2024, the Burt County Board of Supervisors held a public hearing to
discuss section 6.03 (Wind Energy Installation) zoning regulations;

WHEREAS, on August 28, 2024, the Board of Supervisors of Burt County, Nebraska did further
discuss and recommend further investigation into the County’s zoning regulations relating to wind
energy systems and granted a 90-day extension (ending on December 31, 2024) to the moratorium by
passing resolution 2024-13;

WHEREAS, on September 11, 2024, the Board of Supervisors of Burt County, Nebraska
recommended further investigation into the County’s zoning regulations relating to wind energy
systems referred Section 6.03 back to the Planning Commission of Burt County;

WHEREAS, on September 30, 2024, the Planning Commission of Burt County, Nebraska did further
discuss and again recommend further investigation into the County’s zoning regulations relating to
wind energy systems;

WHEREAS, on November 4, 2024, the Planning Commission of Burt County, Nebraska did hold a
public hearing to discuss the final recommendations relating to wind energy systems, before submitting
to the Burt County Board of Supervisors.

WHEREAS, on December 2, 2024, the Burt County Board of Supervisors held a Special
Meeting/Public Hearing to discuss Section 6.03 (Wind Energy Installation) zoning regulations;
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WHEREAS, on December 11, 2024 the Burt County Board of Supervisors did further discuss and
recommend the final Section 6.03 to be attached to this resolution as Exhibit B.

NOW THEREFORE BE IT RESOLVED, by the Burt County Board of Supervisors that:

1

The findings set forth above are incorporated herein, and,

On September 11, 2024, the Burt County Board of Supervisors met and recommended further
investigation in Section 6.03 by the Planning Commission. The Planning Commission, on
November 4, 2024 sent final recommendation to the Board of Supervisors. A Special
Meeting/Public Hearing was held on December 2, 2024 by the Board of Supervisors to discuss
section 6.03 (Wind Energy Installation) zoning regulations.

2024 SJ.F.
On December 11,2022, The Burt County Board of Supervisors did hold a public meeting to
discuss the final recommendations from the Planning Commission.

The public hearing and meeting had advanced notice as required by Nebraska law and
conformed with the Nebraska Opens Meeting Act, and,

Upon consideration of all matters presented to the Board, the Board of Supervisors did vote to
amend the Burt County Zoning Regulations relating to wind energy systems in the County’s
jurisdiction and to reopen applications for the same, and,

A copy of the amended regulation is attached hereto as Exhibit “A” and incorporated herein by
reference, and,

The Board does hereby approve the amended regulations attached hereto as Exhibit “B” and the
regulations are hereby adopted on the date specified below.

This resolution shall be in full force and effect from and after its passage.

DATED this 27th day of December 2024 at Tekamah, Nebraska.

ATTEST: Sarah J. Freidel Ted Connealy
Burt County Clerk Board Chairperson
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Resolution 2024-19
pg. 8 - 21

Section 6.03 Wind Energy Installation
2022
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Section 6.03 Wind Energy Installation.

A. Statement of Intent.

As to all zoning districts within Burt County, a conditional use permit is
required to allow wind energy conversion systems (WECS), including
such devices as wind chargers or wind turbines, subject to the
regulations established in this section or as otherwise prohibited
within a particular overlay district. Provided, however, the county has
expressed an intent to limit WECS within the R-1, R-M and C-1 zoning
districts without a showing of exceptional need and limited negative
impacts to adjoining properties.

B. Definitions.
The following are defined for the specific use of this Section 6.03.

CLUSTERING Shall mean the grouping of wind turbines positioned or
occurring closely together around a particular dwelling.

COMMERCIAL WECS shall mean a wind energy conversion system of equal
to or greater than one hundred kilowatts (100kW) in total name plate
generation capacity.

DEVELOPER shall mean any individual, corporation, or other organized
entity that is planning, proposing, collecting easements/contracts from
property owners, or any other activity associated with a proposed WECS
project, WECS project under construction, or operator of the completed
WECS system including individual wind turbines, and/or their successors.

DAYTIME HOURS shall mean a time beginning at sunrise and ending at sunset.
FALL ZONE shall mean the area, defined as the furthest distance from the
tower base, in which said turbine will collapse in the event of a structural

failure. This distance shall be based upon the manufacturer’s written
specifications and is typically less than the total height of the structure.
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FEEDER LINE shall mean any power line that carries electrical power
from one or more wind turbines to the point of interconnection with
the electric power grid, in the case of interconnection with the high
voltage transmission systems the point of interconnection shall be the
substation serving the wind energy conversion system.

HUB The mechanical area sitting atop of a wind turbine structure
containing the generation equipment and the point where the blades
are connected to the system.

HUB HEIGHT shall mean the overall height measured from the grade of a
wind turbine to the center point of the hub of the turbine.

ICE BREAKING shall mean a means built into individual wind turbines that
will shut the turbine down if ice buildup is detected.

LANDOWNER shall mean an individual, group of individuals or entity
involved in the overall project via land leases, permit applications,
contracts, easements or other such means.

LANDOWNER, NON-PARTICIPATING shall mean an individual, group of
individuals or entity not involved in the overall project via land leases,
contracts, easements, and other such means.

METEOROLOGICAL TOWER shall mean, for purposes of this Regulation, a
tower which is erected primarily to measure wind speed and directions
plus other data relevant to siting a Wind Energy Conversion System.
Meteorological towers do not include towers and equipment used by
airports, the Nebraska Department of Roads, or other applications to
monitor weather conditions.

PUBLIC CONSERVATION LANDS shall mean land owned in fee title by
State or Federal agencies and managed specifically for conservation
purposes, including but not limited to State Wildlife Management Areas,
Federal Wildlife Refuge, and Waterfowl Production Areas. For purposes of

this Section 6.03, public conservation lands will also include lands owned
in fee title by non-profit conservation organizations. Public conservation
lands will also include private lands upon which conservation easements
have been sold to public agencies or non-profit conservation
organizations.

ROTOR DIAMETER shall mean the diameter of the circle described by the
moving rotor blades in Figure 1.

SHADOW FLICKER shall mean the shadow cast from the rotating blades of
a WECS system, which moves, with the blades.

SMALL WIND ENERGY SYSTEM shall mean a wind energy conversion
system consisting of a wind turbine, a tower, and associated control or

conversion electronics, which has a rated capacity of not more than one
hundred kilowatts (100kW) and which is intended to primarily reduce on-
site consumption of utility power.

SUBSTATIONS shall mean any electrical facility to convert electricity
produced by wind turbines to a voltage greater than thirty-five thousand
(35,000, 35kV) for interconnection with high voltage transmission line.
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TOTAL HEIGHT shall mean the highest point, above ground level. Reached
by a rotor tip or any other part of the Wind Conversion System.

TOWER shall mean the vertical structure that supports the electrical, rotor
blades, or meteorological equipment.

TOWER HEIGHT shall mean the total height of the Wind Energy
Conversion System exclusive of the rotor blades.

TRANSMISSION LINE shall mean the electrical power lines that carry
voltages of at least sixty-nine thousand (69,000) volts (69kV) and are

primarily used to carry electrical energy over medium to long distances
rather than directly interconnecting and supplying electric energy to
retail customers.

WIND ENERGY CONVERSION SYSTEM (WECS) shall mean an electrical
generating facility compromised of one (1) or more wind turbines and
accessory facilities, including but not limited to; power lines,
transformers, substations, and meteorological towers that operate

by converting the kinetic energy of wind into electrical energy. The energy
may be used on- site or distributed into the electrical grid.

WIND TURBINES shall mean any piece of electrical generating equipment
that converts the kinetic energy of blowing wind into electrical energy
using airfoils or similar devices to capture the wind.

Small Wind Energy Systems

1. Purpose
It is the purpose of this regulation to promote the safe, effective,

and efficient use of small wind energy systems installed to reduce
the on-site consumption of utility supplied electricity.

2. Requirements

A. Tower Height Figure 1

a. For property sizes Swept Area ‘ Rotor Blade
between one half (%) of Blades — 1A
acre and one (1) acre X /#\
the tower height shall / /ﬁotor \\ Hub
be limited to eighty [ DiamEterlllll 4Height
(80) feet. |I -- T

b. For property sizes I"\ x"l

of one (1) acre or
more, there is no
limitation on tower 1
height, except as
imposed by FAA
regulations or
based on negative

impacts to /

adjoining

properties. Tower

See Figure 1. Ground
Level
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B. Setbacks

a. No part of the wind
system structure,
including guy-wire
anchors, may extend

closer than ten (10)
feet to the property
lines of the

installation site.

C. Noise

Small wind
energy systems
shall not exceed
fifty (50) dBA,
as measured at
the closest
potential
neighboring
dwelling unit.

. The noise level may be exceeded during short term

events such as utility outages and/or severe storms.

D. Approved Wind Turbines

a.

Small wind turbines must have been approved under the
Emerging Technologies program of the California Energy
Commission or any other small wind certification
program recognized by the American Wind Energy
Association.

E. Compliance with Zoning Codes

a.

Applications for small wind energy systems shall be
accomplished by standard drawings of the wind turbine
structure, including the tower base and footings.

An engineering analysis of the tower showing compliance
with the official building code of the governing body
and/or the State of Nebraska certified by a professional
engineer licensed and certified in Nebraska shall also be
submitted.

Wet stamps shall not be required.

F. Compliance with FAA Regulations and Airport Overlay District.

a.

Small wind energy systems must comply with applicable
FAA Regulations, including any necessary approvals for
installations close to an airport.

G. Compliance with Burt County Public Power District Code.

a.

Permit applications for small wind energy systems shall be
accompanied by a line drawing of the electrical
components in sufficient detail to allow for a
determination that the manner of installation conforms to
the Burt County Public Power District code.
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H. Utility Notification.

a. No small wind energy system shall be installed until
evidence has been given that the utility company has been
informed or the customer’s intent to install an
interconnected customer-owned generator.

b. Off-grid systems shall be exempt for this requirement.

Commercial/Utility Grade Wind Energy Systems

1) Purpose

It is the purpose of this Regulation to promote the safe,
effective, and efficient use of commercial/utility grade wind
energy systems within Burt County.

2) Requirements

a) Commercial/Utility Grade wind energy conversion systems may
be permitted as a conditional use within any district where the
use is listed and allowed. Provided, however, commercial/utility
grade systems are expressly prohibited within the R-1 and R-M
zoning jurisdictions. The following requirements and information
shall be met and supplied:

i. The name(s) of project applicant. If the project applicant is not
the owner of the land on which the project will be located, the
landowner must join in the application as a co-applicant.

ii. The name of the project owner and landowner.
iii. The legal description and address of the project.

iv. A description of the project, including number, type, name,
plate generating capacity, tower height, rotor diameter, and
total height of all wind turbines and means of interconnecting
with the feeder lines.

v. Site layout, including the location of property lines, wind
turbine, electrical grid, and all related accessory structures.
This site layout shall include distances and be drawn to scale.

vi. Certification by a Nebraska Engineer competent in disciplines of WECS.
vii. Documentation of land ownership or legal control of the property.

viii. The latitude and longitude of individual wind turbines.
Included in the submittal will be an area or zone in close
proximity and meets setbacks.

ix. A USGS topographical map, or map with similar data, of the
property and surrounding area, including any other Wind
Energy Conversion System not owned by the applicant,
within ten (10) rotor distances of the proposed Wind Energy
Conversion System.

x. Location of wetlands, scenic, and natural areas (including
bluffs) within 1320 feet of the proposed Wind Energy
Conversion System.

xi. An Acoustical Analysis that certifies that the noise
requirements within this regulation can be met.
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b)

c)

d)

xii. FAA permits.

xiii. Location of and evidence that there will be no
interference with any commercial and/or public safety
communication towers within two (2) miles of the
proposed Wind Energy Conversion System.

xiv. Proof of compliance with any Overlay District regulations within the
county.

xv. Decommissioning plan and decommissioning bond as
required by this Section 6.03.

xvi. Description of potential impacts on nearby Wind
Energy Conversion Systems and wind resources on
adjacent properties not owned by the applicant.

Roads — Applicants shall:

i. ldentify all County, municipal, or township roads to be used
for the purpose of transporting WECS, substation parts,
cement, and/or equipment for construction. Operation or
maintenance of the WECS and obtain applicable weight and
size permits from the impacted jurisdictions prior to
construction.

ii. Conduct a pre-construction survey, in coordination with the
appropriate jurisdictions to determine existing road
conditions. The survey shall include photographs and a written
agreement to document the condition of the public facility.

iii. Be responsible for restoring the road(s) and bridges to
preconstruction conditions following construction,
installation, re-installation, maintenance and repairs and/or
decommissioning efforts

Drainage System:
The applicant shall be responsible for immediate repair of damage

to public drainage systems stemming from construction,
operation, or maintenance of the WECS.

Permit Fees:
Applicant(s) shall remit an application fee set by the County Board of
Supervisors.
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Setbacks

All towers shall adhere to the setbacks established in the following table:

Wind Turbine-

Non-Commercial

WECS Wind Turbine
Commerecial/Utility
WECS

Meteorological Towers

Property Lines*

1.1 times the total
height

2 times the total height

1.1 times the total height

Dwelling -Occupied*

N.A.

3.5 times the total
height with a minimum
of 1800 Feet

1.1 times the total height

Road Rights-of-Way**

1.1 times the total
height

1.1 times the total
height

1.1 times the total height

Other Rights-of-Way

1.1 times the total
height

1.1 times the total
height

1.1 times the total height

Public Conservation
Lands including Wildlife

Same setback as

1.1 times the total

Management Areas and accessory buildings height 600 feet
State Recreation Areas
Wetlands, USFW Types
1L, IV, and V N-A. 600 feet 600 feet
Other Structures not on NA. 750 feet 11 times the total helg

the applicant’s site

River Bluffs over 15 feet

Diameter of rotor

* All setbacks can be reduced with a signed waiver by all affected parties.

** The setback shall be measured from any future Rights-of-Way if a
planned or expanded Right-of-Way is known.

15
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4) Special Safety and Design Standards

a) Alltowers shall adhere to the following safety and design standards:

a.

Clearance of rotor blades or airfoils must maintain a minimum of twenty-
five

(25) feet of clearance between their lowest point and the ground.
All Commercial/Utility WECS shall have a sign or signs posted
on the tower, transformer, and substation, warning of high
voltage. Other signs shall be posted on the turbine with
emergency contact information.

All wind turbines, which are a part of commercial/utility

WECS, shall be installed with a tubular, monopole type

tower.

Consideration shall be given to painted aviation warnings on
all towers less than two hundred (200) feet.

Color finish: All wind turbines and towers that are a part of

a commercial/utility WECS shall be white, gray, or another
non-obtrusive color. Blades may be black in order to

facilitate decking. Finishes shall be matte or non-reflective.
Lighting: lighting, including light intensity and frequency of
strobe, shall adhere and apply for the latest lighting
requirements with FAA requirements being the minimum and
established by the FAA permits and regulations and comply
with current standards and best practices to be specified in the
conditional use permit.

Shadow flicker: Shadow flicker on any dwelling on a non-
participating landowner shall be considered minimal with the
3.5 times total height with a minimum of 1800 feet setback due
to shadow diffusion.

Shadow flicker will not be allowed on any road intersection
due to safety concerns.

Other signage: all other signage shall comply with the sign
regulations found in these Regulations.

Feeder Lines: all communications and feeder lines installed as
part of a WECS shall not be considered an essential service.
Waste Disposal: solid and hazardous wastes, including but not
limited to crates, packaging materials, damaged or worn parts,
as well as used oils and lubricants, shall be removed from the
site promptly and disposed of in accordance with all applicable
local, State, and Federal rules and regulations.

Discontinuation and Decommissioning: A WECS shall be
considered a discontinued use after one (1) year without
energy production, unless a plan is developed and submitted
to the Zoning Administrator within 3 months outlining the
steps and schedule for returning the WECS to service.

Noise: no Commercial/Utility WECS shall exceed fifty (50) dBA
at the nearest structure occupied by humans. Exception; a
Commercial/Utility WECS may exceed fifty (50) dBA during
periods of severe weather as defined by the US Weather
Service.

. Interference: the applicant shall minimize or mitigate

interference with electromagnetic communications, such as
radio, telephone, microwaves, or television signals caused by
any WECS. The applicant shall notify all
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communication tower operators within five (5) miles of the
proposed WECS location upon application to the County for
permits.

b) The distance between tower support bases of any two WECS shall
be a minimum of five (5) rotor lengths, determined by the size of
the largest rotor. A reduction of this requirement may be granted
if the County finds that such reduction does not impede the
operation of the surrounding WECS or adversely affect
surrounding property and is consistent with public health, safety
and welfare.

5) Retention of Expert

a) The Planning Commission may hire an engineer and/or other
expert necessary to assist the Planning Commission and County
Board in reviewing and evaluating the application for a
conditional use permit, and once permitted, site inspections and
decommissioning bond review. The applicant shall reimburse the
County for the actual costs of such engineer/expert evaluation
and consultation to the County in connection with the review and
recommendation report of any application, site inspection(s) and
bond review.

b) The total amount of the costs to be reimbursed to the County
for engineer or expert services may vary with the scope and
complexity of the project, the completeness of the application
and other information as may be needed to complete the
necessary review and analysis.

c) The Zoning Administrator shall have discretion to determine
when an application is deemed complete and sufficient
administrative review has been conducted before scheduling of
a public hearing before the Planning Commission.

6) Decommissioning Plan

a) A Decommissioning Plan for installed facilities and
infrastructure must be submitted to the Planning
Commission at the time of permit application.

i) A Decommissioning Plan must include:

1. The manner in which the commercial/utility
WECS will be decommissioned;

2. A decommissioning schedule;

3. A detailed estimate of the cost of decommissioning a
commercial/utility WECS by an independent
professional engineer licensed in the state of
Nebraska that shall at minimum include:

i. Dismantling and removal of all wind turbines
and towers, accessory facilities, power lines and
overhead cables, transformers, substations, and
meteorological towers turbine generators, and
debris of the commercial/utility WECS;

ii. Removal of the WECS and accessory facilities to
four (4) feet below ground level within 1 year of
the discontinuation of use unless a plan is
approved by the Zoning Administrator within 3
months. This period may be extended by the
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Board of Supervisors following a written
request by an agent or the owner of the WECS;

iii. Site restoration and reclamation to the
approximate original topography that existed
prior to the construction of the
commercial/utility WECS with grading, topsoil,
re-spread over the disturbed areas at a depth
similar to that in existence prior to the
disturbance, and reseeding that achieves the
same utility of native vegetation of the
surrounding areas to prevent adverse
hydrological effects, unless the Commission
approves a signed request by the applicable
landowner, identifying the surface features the
land owner prefers to remain in place and a
valid reason the landowner prefers those
features to remain;

iv. Repairs and construction from damage to
public roads, culverts, and natural drainage
ways resulting directly from the
decommissioning of a commercial/utility
WECS;

v. All access roads shall be removed, cleared, and
graded, unless a property owner agreement
indicates otherwise or the County, through
official action of County Supervisors, agree to
keep the road; and

vi. The current salvageable value of the
component parts of the commercial/utility
WECS, as determined by an independent
evaluator.

4. Copy of as-built plans including structural and electrical
drawings of all facilities and all disturbances associated
with the commercial/utility WECS and accessory
facilities. The as-built plans must be certified by an
independent professional engineer licensed in the State
of Nebraska that the information included on depicted
as- built plans is complete and accurate; and

5. The financial resources that will be available to pay
for decommissioning and removal of the
commercial/utility WECS and accessory facilities.

b) The Commission may reject a decommissioning plan if:

i. It finds that the plan does not provide for
decommissioning as defined herein and as
required by any applicable federal or state
laws, rules or regulations; and

ii. The plan does not adequately
describe the cost of
decommissioning.

c¢) The decommissioning plan shall also be reviewed by the County
Attorney for recommendation.

i. All expenses related to decommissioning
shall be the responsibility of the owner of the
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7)

a)

b)

c)

d)

e)

commercial/utility WECS, including any
expenses related to releasing any easements.

Decommissioning Bond

A decommissioning performance surety bond is required for all
approved conditional use permits granted for the installation of
commercial/utility WECS. The surety bond must be transferable
upon sale of the facilities to any new owner and may not be
refunded to any owner/operator of said bond until
decommissioning has been satisfactorily completed or as
otherwise recommended by the Planning Commission and
approved by the Board of Supervisors.

The Commission shall require submission of a bond by the project
owner in the amount of the estimated cost to the County if it had
to perform the decommissioning and reclamation work required
of an owner. This amount is based on the estimated cost to the
County to ensure compliance with this Section.

The bond amount shall be based on:

i. The estimated costs submitted by the project owner and
certified by an independent professional engineer
licensed in the State of Nebraska in accordance with this
Regulation;

ii. Estimated costs to the County that may arise from applicable
public contracting requirements or the need to bring
personnel and equipment to the facility after its
abandonment by the project owner to perform the
decommissioning and reclamation work;

iii. Estimated costs to the County that may arise from
management, operation, and maintenance of the site upon
temporary or permanent operator insolvency or
abandonment, until full bond liquidation can be affected;

iv. Unless the provisions of the bond provide otherwise, the line
items in the bond calculations are estimates only and are not
limits on spending of any part of the bond to complete any
particular task subsequent to forfeiture of the bond or
settlement in the context of bond forfeiture proceedings;
and

v. Such other cost information as may be required by or
available to the County.

In determining the amount of a bond required in accordance
with the rule, the County shall consider:

i. The character and nature of the site where the
commercial/utility WECS is located; and

ii. The current market salvage value of the commercial/utility
WECS and its component parts.

The project owner shall submit to the County a bond payable to
Burt County, Nebraska in a form acceptable to the County and in
a sum determined by the County, conditioned on the faithful
decommissioning of the commercial/utility WECS. The bond
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f)

h)

i)

must be submitted prior to commencing construction on the
commercial/utility WECS.

If a project owner does not submit an acceptable bond to the
County within the timeframe required by this Regulation, the
Zoning Administrator may assess an administrative penalty of not
more than fifteen hundred dollars ($1,500), and an additional
administrative penalty of not more than fifteen hundred dollars
($1,500) for each day the bond is late.

A project owner may appeal the County’s penalty
assessment to the board within twenty (20) days after
receipt of written notice of the penalty.

Once every five (5) years, a project owner may request a
reduction of the required bond amount upon submission of
evidence to the County proving that decommissioning work,
reclamation, or other circumstances will reduce the maximum
estimated cost to the County to complete decommissioning and
therefore warrant a reduction of the bond amount.

The County shall engage an engineer or other expert, at the
expense of the project owner, to review each decommissioning
plan and bond amount every five (5) years. The performance
bond must be increased, as required by the County, if the cost to
decommission a commercial/utility WECS increases. The County
shall notify the project owner of any proposed bond increase
and provide the project owner an opportunity for an informal
conference on the proposal. The project owner shall increase the
bond within ninety (90) days of receiving the County’s revised
bond amount.

Surety bonds are subject to the following requirements:

a. The County may not accept a surety bond in excess of ten
percent (10%) of the surety company’s capital surplus
account as shown on a balance sheet certified by a certified
public accountant.

b. The County may not accept surety bonds from a surety
company for any project owner in excess of three (3)
times the surety’s maximum single obligation as provided
in A. above.

c. The County may not accept a surety bond from a surety
company for any project owner unless that surety is
registered with the state auditor and is listed in the United
States Department of the Treasury Circular 570 as revised.

d. A power of attorney must be attached to the surety bond.

e. The surety bond must provide a requirement and a
mechanism for the surety company to give prompt
notice to the County and the owner of:

i.Any action alleging bankruptcy or insolvency of the
surety or violation that would result in suspension or
revocation of the license of the surety;

ii. Cancellation by the project owner;

and iii.Cancellation or pending
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k)

m)

n)

o)

p)

q)

r)

cancellation by the surety.

f. Upon a determination by the County that a surety is unable
to comply with the terms of the bond, the owner of a
commercial/utility WECS shall be deemed to be without
bond coverage. The project owner shall replace the bond
coverage within ninety (90) days of notice from the County.

g. Whenever operations are abandoned concurrent with the
cancellation of the bond, the County shall forfeit the bond
and decommission the site.

The County may accept as bond an assignment of a certificate of
deposit in a denomination not in excess of two hundred fifty
thousand dollars ($250,000), or the maximum insurable amount
as determined by Federal Deposit Insurance Corporation (FDIC),
whichever is less. The County may not accept a combination of
certificates of deposit for a commercial/utility WECS in excess of
that limit.

The County may only accept automatically renewable
certificates of deposit issued by a bank insured by the FDIC or a
credit union insured by the National Credit Union Administration
(NCAU).

The County shall require the project owner

to deposit sufficient amounts of certificates of deposit, to assure
that the County will be able to liquidate those certificates prior to
maturity, upon forfeiture, for the amount of the bond required by
this Regulation.

The County shall require that each certificate of deposit be made
payable to or assigned to the County, both in writing and in the
records of the bank or credit union issuing the certificate. The
County shall require banks or credit unions issuing these
certificates to waive all rights of setoff or liens against these
certificates.

The written determination to forfeit all or part of the bond,
including the reasons for forfeiture and the amount to be
forfeited, is a final decision by the County. The County may forfeit
any or all bonds deposited for an entire commercial/utility WECS.
Liability under any bond, including separate bond increments or
indemnity agreements applicable to a single owner, must extend
to the project owner’s entire commercial/utility WECS.

In the event the estimated amount forfeited is insufficient to pay
for the full cost of decommissioning and reclamation, the project
owner and landowner shall be jointly liable for the remaining
costs. The County may complete or authorize completion of
decommissioning of the bonded area and may recover from the
project owner and/or the landowner all costs of decommissioning
in excess of the amount forfeited.

If the owner of a commercial/utility WECS is found to be in
violation of the provisions of this Regulation, appeals should be
made in accordance with the established procedures of the
Burt County Zoning Regulations.
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SECTION 6.03 Wind Energy Installation
A. Statement of Intent

In order to balance the need for clean, renewable energy resources with the protection of the
health, safety, and welfare of the residents of Burt County, Nebraska, the County finds these
regulations are necessary in order to ensure that all wind energy conversion systems (WECS)
are appropriately designed, sited, installed, and decommissioned. These regulations pertaining
to all wind energy conversion systems are intended to respond to equipment available at the
time of adoption. Burt County recognizes that this is an emerging technology and that new
means of collecting wind energy, including but not limited to vertical axis wind turbine
generators are under development. Accordingly, these standards will be reviewed and may be
amended as technology advances.

B. Definitions
The following are defined for the specific use of this Section 6.03.

CLUSTERING shall mean the grouping of wind turbines positioned or occurring closely together.

COMMERCIAL WECS (CWECS)shall mean a wind energy conversion system of equal to or greater
than one hundred kilowatts (100kW) in total name plate generation capacity.

DEVELOPER shall mean any individual, corporation, or other organized entity that is planning,
proposing, collecting easements/contracts from property owners, or any other activity associated with a
proposed WECS project, WECS project under construction, or operator of the completed WECS
system including individual wind turbines, and/or their successors.

DAYTIME HOURS shall mean a time beginning at sunrise and ending at sunset.

FAA stands for Federal Aviation Administration.

FEEDER LINE shall mean any power line that carries electrical power from one or more wind turbines
to the point of interconnection with the electric power grid, in the case of interconnection with the high
voltage transmission systems the point of interconnection shall be the substation serving the wind
energy conversion system.

HUB The mechanical area sitting atop of a wind turbine structure containing the generation equipment
and the point where the blades are connected to the system.

HUB HEIGHT shall mean the overall height measured from the grade of the system to the center point
of the hub of the turbine.

HEIGHT- TOTAL SYSTEM shall mean the height above the grade of the system, including the
generating unit and the measured highest vertical extension of any rotor blades or rotors.

ICE BREAKING shall mean a means built into individual wind turbines that will shut the turbine
down if ice buildup is detected.

IMPACT EASEMENT-AN Easement or deeds restriction, recorded in the Office of the Burt County
Register of Deeds, which runs with the land and is granted to the owner of a CWECS for the period of
time that such use shall exist, by the owners of the adjoining property in which it is mutually agreed
between the grantor and grantee that the grantor shall hold the grantee harmless from noise, visual or
other legal impacts associated with such use on the grantor’s property when such use is operated in
accordance with the terms of such easement or deed restriction. This impact easement only relates to
wind energy systems over 100KW. The area that the easement is being applied for needs to be defined
with a legal description.

LANDOWNER, PARTICIPATING shall mean an individual, group of individuals or entity involved
in the overall project via land leases, permit applications, contracts, easements, impact easements, or
waivers.

LANDOWNER, NON-PARTICIPATING shall mean an individual, group of individuals or entity not
involved in the overall project via land leases, contracts, easements, impact easements, or waivers.

METEOROLOGICAL TOWER shall mean, for purposes of this Regulation, a tower which is erected
primarily to measure wind speed and directions plus other data relevant to siting a Wind Energy
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Conversion System. Meteorological towers do not include towers and equipment used by airports, the
Nebraska Department of Transportation, or other applications to monitor weather conditions.

PROJECT OWNER shall mean a person or group responsible for initiating, funding, and overseeing a
project.

PROPERTY LINE shall mean defined lines that mark the end of one owner’s property and the
beginning of another owner.

PUBLIC CONSERVATION LANDS shall mean land owned in fee title by State or Federal agencies
and managed specifically for conservation purposes, including but not limited to State Wildlife
Management Areas, Federal Wildlife Refuge, and Waterfowl Production Areas. For purposes of this
Section 6.03, public conservation lands will also include lands owned in fee title by non-profit
conservation organizations. Public conservation lands will also include private lands upon which
conservation easements have been sold to public agencies or non-profit conservation organizations.

REPOWERING-is the process of replacing older power stations with newer ones that either have a
greater nameplate capacity or more efficiency which results in a net increase of power generated.

ROTOR DIAMETER shall mean the diameter of the circle described by the moving rotor blades in
Figure 1.

SHADOW FLICKER The effect of a pulsating shadow that occurs when the rotating blades of a wind
turbine moves between the sun and an observer.

SMALL WIND ENERGY SYSTEM shall mean a wind energy conversion system consisting of a wind
turbine, a tower, and associated control or conversion electronics, which has a rated capacity of not
more than one hundred kilowatts (100kW) and which is intended to primarily reduce on-site
consumption of utility power.

SUBSTATIONS shall mean any electrical facility to convert electricity produced by wind turbines to a
voltage greater than thirty-five thousand (35,000, 35kV) for interconnection with high voltage
transmission line.

TOTAL HEIGHT shall mean the highest point, above ground level. Reached by a rotor tip or any other
part of the Wind Conversion System.

TOWER shall mean the vertical structure that supports the electrical, rotor blades, or meteorological
equipment.

TRANSMISSION LINE shall mean the electrical power lines that carry voltages of at least sixty-nine
thousand (69,000) volts (69kV) and are primarily used to carry electrical energy over medium to long
distances rather than directly interconnecting and supplying electric energy to retail customers.

WIND ENERGY Kinetic energy present in wind motion that can be converted to mechanical energy
for driving pumps, mills, and electric power generators.

WIND ENERGY CONVERSION SYSTEM (WECS) shall mean an aggregation of parts including but
not limited to the base, tower, generator, rotor, blades, supports, structures, inverters/transformers,
operation and maintenance building, access roads, wiring, substations, and configuration as necessary
to convert the power of wind into mechanical or electrical energy, e.g. wind charger, windmill, or wind
turbine.

WIND TURBINES shall mean any piece of electrical generating equipment that converts the kinetic
energy of blowing wind into electrical energy using airfoils or similar devices to capture the wind.
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C. Small Wind Energy Systems

1. Purpose It is the purpose of this regulation to promote the safe, effective, and efficient use of
small wind energy systems installed to reduce the on-site consumption of utility supplied
electricity.

2. Requirements
A. Tower Height

a. For property sizes between one half (%2) acre and one (1) acre the tower height shall be
limited to eighty (80) feet.

b. For Property sizes of one (1) acre or more, there is a limit on tower height of 160 (one
hundred sixty) feet, except as imposed by FAA regulation. See Figure 1

B. Setbacks

a. No part of the wind system structure, including guy-wire anchors, may extend closer

than 1.1 times total height to the property lines of the installation site.
C. Noise

a. Small wind energy systems shall not exceed fifty (50) dBA, as measured at the closest
potential neighboring dwelling unit.

b. The noise level may be exceeded during short term events such as utility outages and/or
severe storms.

D. Approved Wind Turbines

a.  Small wind turbines must have been approved under the Emerging Technologies
program of the California Energy Commission or any other small wind certification
program recognized by the American Wind Energy Association.

E. Compliance with Zoning Codes

a. Applications for small wind energy systems shall be accomplished by standard
drawings of the wind turbine structure, including the tower base and footings.

b. An engineering analysis of the tower showing compliance with the official building
code of the governing body and/or the State of Nebraska certified by a professional
engineer licensed and certified in Nebraska shall also be submitted.

c.  Wet stamps shall not be required.

F. Compliance with FAA Regulations and Airport Overlay District.

a. Small wind energy systems must comply with applicable FAA Regulations, including
any necessary approvals for installations close to an airport.

G._Compliance with Burt County Public Power District Code.

a. Permit applications for small wind energy systems shall be accompanied by a line
drawing of the electrical components in sufficient detail to allow for a determination
that the manner of installation conforms to the Burt County Public Power District code.

H. Utility Notification.

a. No small wind energy system shall be installed until evidence has been given that the
utility company has been informed or the customer’s intent to install an interconnected
customer-owned generator.

b. Off-grid systems shall be exempt for this requirement.
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Commercial/Utility Grade Wind Energy Systems

71

1. Purpose

It is the purpose of this Regulation to promote the safe, effective, and efficient use of
commercial/utility grade wind energy systems while protecting the Health, Safety, and Welfare
of all residents within Burt County.

2. Application Requirements

a. A CWECS under common or aggregated ownership or operating control that includes
substations, MET towers, cables/wires and other building accessories, whose main
purpose it to supply electricity to off-site customers, CWECS (s) may be included as an
aggregated project, such as those projects that are developed and operated in a
coordinated fashion, but which have multiple entities separately owning one or more of
the CWECS within a larger project.

Associated infrastructure such as power lines and transformers that service the facility
may be owned by a separate entity but are also part of the aggregated project.

The entire aggregated project shall be permitted by a Conditional Use Permit only in the
A-1 Zoning district.

The landowner will execute a Covenant/Subdivision Restriction indicating that once the
project is approved for a specific parcel of land, the landowner will no longer be able to
subdivide that parcel of land without the consent of the appropriate County Official.

The project owner shall designate and provide as part of the application, and shall
maintain at the office of the Zoning Administrator in Burt County, the hame and contact
information of a local agent (local meaning a person whose residence is in Burt County,
NE or a Business with its primary place of business or its registered agent located in
Burt County NE). The project owner shall authorize the local agent to accept service of
legal notice and be served legal notice and can be a first point of contact by the public.

If an appropriate Burt County Official requests information regarding any part of the
project the applicant shall provide a response in writing within 5 business days.

A completed Conditional Use Permit shall be signed off by County Engineer, County
Attorney, Planning and Zoning, and County Board.

The following requirements and information shall be met and supplied:

i.  The name of the project owner and landowner(s). If the project owner is not the
owner of the land on which the project will be located, the landowner must join
in the application as a co-applicant.

ii. A copy of the Impact Easement Deed or similarly recorded document from Burt
County Register of Deeds office for each Participating Property. This must
include the legal description of the parcel of land.

iii. A description of the project, including standard drawings of structural
components of the CWECS including number, type, name plate generating
capacity, tower height, rotor diameter, total height, structures, tower base and
footings of all wind turbines and means of interconnecting with the feeder lines.

iv. A survey map (site layout) illustrating the following:

1. Property lines, dimension, acreage and contours with appropriate
intervals for site evaluation.

2. Location and elevation of all components of the proposed CWECS.

3. Location and dimensions of all existing structures and uses on property
within three (3) miles. (including residences, schools, churches, federal,
state, county or local parks, recognized historic or heritage sites,
designated scenic by-ways, identified wildlife preserves or habitat areas
or wetlands)
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Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

4. Location of any overhead utility lines on the property.
5. Location of all known communications towers within three (3) miles of
the proposed CWECS.
6. Location of all access roads.
7. The latitude and longitude along with the legal description of individual
wind turbine(s) showing all setbacks are met.
Provide a map illustrating all transmission lines connecting to the Substation.
All electrical connection systems and lines from the CWECS to the electrical
grid connection shall be located and maintained underground. Burial depth shall
be at a depth that causes no known environmental, land use, or safety issues.
Depth shall be a minimum of six (6) feet below grade, or deeper than drain tile,
and be in compliance with NEC 2017 or new code standards. The Planning and
Zoning Board or Burt County Board of Supervisors may waive the burial
requirement and allow above-ground structures in limited circumstances, such as
geography precludes, or a demonstrated benefit to Burt County. The waiver
shall not be granted solely on cost savings to Applicant. Request for variation
shall consider aesthetics, future use of land, and effect on nearby landowners.

Provide any written technical assistance, as well as minutes and reports from
meeting(s) and coordination with Nebraska Game and Parks Commission, Papio
and Lower Elkhorn NRD to review the proposed CWECS site plan, including
mitigation action taken to protect flora and fauna of the proposed project area.
Provide information regarding flora and fauna of the proposed project area
including:

1. Officially listed threatened or endangered species

2. Critical habitat or habitat conditions

3. An avian study based on the U.S. Fish and Wildlife Services. “Interim

Guidelines to Avoid and Minimize Wildlife Impacts from Wind
Turbines.”

Compliance with FAA regulations, including any documentation required by the
FAA, which shall include Form 7460, certifying approval of each proposed
location.
Any permit that was issued by the Nebraska Department of Environmental and
Energy (NDEE) including, but not limited to, Storm Water Prevention Plan.
Provide minutes from the meeting(s) with the Tekamah Airport Joint Zoning
Board that discuss the review of the proposed CWECS site plan (if applicable)
Results of consultation with the National Oceanic and Atmospheric
Administration (NOAA), National Weather Service, or any other relevant
weather monitoring systems in the CWECS project areas.
Results of consultation regarding potential interference with existing
communication facilities within two (2) miles of the proposed CWECS project
area, with proof that the Applicant has designed and mitigated any possible
interference and have met with communication providers for proper site
planning within the CWECS project area.
A pre-construction noise modeling study shall be conducted in accordance with
procedures approved by Standard 61400-11 of the International Electro-
technical Commission (IEC); and shall include all property within three (3)
miles of an aggregated project. The protocol, methodology and noise modeling
shall be included in the study. Studies shall include noise modeling for all four
(4) seasons and include typical and worst-case scenarios for noise propagation.
The Acoustician will be chosen by Burt County and paid for by the applicant.
The complete results and full study report shall be submitted to the Burt County
Planning Commission for review at the time of the Conditional Use Permit
Any proposed turbine which is within 3 miles of a dwelling shall provide
shadow flicker modeling data showing the expected effect of shadow flicker on
properties. Shadow flicker shall not fall upon any dwelling or other building
which is occupied by humans, for no more than 30 minutes per day and no more
than a total of 30 hours per any calendar year. If shadow flicker exceeds these
limits, measures shall be taken to reduce the effects of shadow flicker on
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XV.
XVi.

buildings, which may include shutting the turbine down during periods of
shadow flicker. If a turbine violates this standard on a dwelling unit,
constructed after the turbine is approved, then the turbine becomes a non-
conforming use.

Proof of compliance with any Overlay District regulations within Burt County.
Decommissioning plan and decommissioning bond as required by Section 6.03
and the Conditional Use Permit.

b. Additional Requirements

C.

iv.

Each turbine will be required to have a 911 address.

No shadow flicker will be allowed on any road.

Once the CWECS s built, a copy of as-built plans including structural and
electrical drawings of all facilities and all disturbances associated with the
CWECS and accessory facilities must be certified by an independent
professional engineer licensed in the State of Nebraska that the information
included on depicted as-built plans is complete and accurate; and be given to the
Burt County Zoning Administrator.

CWECS shall be placed on a minimum of 80 acres.

Roads- Applicants shall:

Vi.
Vil.

viii.

V.
V.

All public roads to be used for the purpose of transporting aggregate project
materials, concrete or equipment for construction, operation, maintenance, or
decommissioning of the CWECS shall be identified and applicable weight and
size permits from the impacted road authority(ies) shall be obtained prior to
construction. A pre-construction survey must be conducted with the appropriate
jurisdictions to determine existing road conditions. Those included are
Applicant(s); Land Owner(s); Township Representative(s); Highway
Superintendent(s) and/or Zoning Administrator(s); and 3 members of the Board
of Supervisors. The survey shall include photographs and a written agreement
(Road Agreement) to document the conditions of the public roads and facilities.
All expenses of the survey shall be the Applicant’s responsibility.

Prior to the commencement of construction or decommissioning of any turbine,
the Applicant shall enter into an agreement with Burt County Roads Department
regarding use of county roads during construction and decommissioning. This
agreement shall include traffic routes, time of the year use, staging area, and any
other physical sites related to CWECS. All roads shall be maintained to allow
access, at all times, by any emergency service vehicle(s). The CWECS owner
shall be responsible for repair of damage to public roads and drainage systems
stemming from construction, operation, maintenance, or decommissioning of the
CWECS, as stated in the Road Agreement. Any violation of the agreement will
incur an assessment against the Applicant for damages as determined by the
Board of Supervisors for every violation occurrence and paid within 30 days.

Be responsible for restoring the road(s) and bridges to preconstruction
conditions following construction, installation, re-installation, maintenance and
repairs, and/or decommissioning efforts.

No bridges or culverts shall be crossed if the load is overweight.

If road elevation changes are needed this has to be brought forward at the time
of the Conditional Use Permit, to be signed off on by the County Engineer,
Highway Superintendent, and the Board of Supervisors before the elevation can
be altered.

There is to be no shadow flicker on any road.

If any part of the CWECS is in the public right of way, it must be removed to six
(6) feet below current grade.

Surety Bond shall cover no less than 150% of cost estimate associated with the
repair of roadways and other infrastructure as a result of construction, operation,
maintenance, or decommissioning. This surety bond shall be in place at the time
of the CUP application and reviewed annually.

1. Burt County will not accept a surety bond from a surety company for any
project owner unless that surety is registered with the State of Nebraska
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Auditor and is listed in the United States Department of the Treasury
Circular 570 as revised.
Other road factors may be considered at the time of the Road Agreement.

d. Drainage System
i Public Drainage Systems- The Applicant shall be responsible for repair of
damage to public drainage systems stemming from construction, operation,
maintenance or decommissioning of the CWECS. Such Damage to be repaired
as soon as feasible and on a schedule agreeable to the Burt County Highway

Superintendent.

Private Drainage Systems- The Applicant shall be responsible for repair of
damage to private drainage systems stemming from construction, operation, or
decommissioning of the CWECS. Such damage to be repaired as soon as
feasible and, on a schedule, agreeable to the affected landowner.

e. Permit Fees:
Applicant(s) shall remit an application fee set by Burt County Board of Supervisors.

3. Setbacks

All towers shall adhere to the setbacks as measured from the center of the
turbine base established in the following table:

Wind Turbine
Non-Commercial

WECS Wind Turbine
Commercial/Utility WECS

Meteorological Towers

Distance from Towns and
Villages

3 miles from corporate
limits.

Property Lines*

1.1 times the total height

1 mile with a minimum of

1.1 times the total height

1800 feet
. . 1o
Occupied Dwelling N.A. % mile 1.1 times the total height
1.1 times the total 1,000 feet

Road Rights-of-Way

height

1.1 times the total height

Public Conservation Lands
including Wildlife
Management Areas,
Federal/ State Recreation
Areas, NRD-Watershed
areas; Wetlands, USFW
Types IlI, IV, and V

Same setback as
accessory buildings

1 mile unless proper
authority signs waiver
with a minimum of %2 mile

600 feet

* Setback can be reduced with a signed impact easement by all affected parties. By signing the Impact
Easement, the landowner is now a participating landowner.

30
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4. Special Safety and Design Standard
a. All towers shall adhere to the following safety and design standards:
i.  Aclearance of rotor blades or airfoils must maintain a minimum of twenty-five
(25) feet of clearance between their lowest point and the ground.

b. CWECS shall include no sign or advertising of any kind, except for one sign using 4”
letters and posted at the access road entrance. The sign shall contain the following

information:
1. No Trespassing
2. Warning — high voltage.
3. Emergency phone number.
4. 911 address.
5. No other signage will be allowed.

c. Any CWECS facility shall be equipped with anti-climbing devices. Tower climbing
apparatus shall not be located within fifteen (15) feet of the ground. Where the tower is
capable of being climbed, a locked protective fence at least six (6) feet high shall
enclose the tower.

d. All wind turbines, which are a part of commercial/utility WECS, shall be installed with
a tubular, monopole type tower.

e. Consideration shall be given to painted aviation warnings on all towers less than two
hundred (200) feet.

f. Color finish: All wind turbines and towers that are a part of a commercial/utility WECS
shall be white, gray, or another non-obtrusive color. Blades may be black in order to
facilitate decking. Finishes shall be matte or non-reflective.

g. Shadow flicker: Shadow flicker will not be allowed on any road due to safety concerns.

h. Feeder Lines: all communications and feeder lines installed as part of a CWECS shall be
buried, where feasible. Feeder lines installed as part of the CWECS shall not be
considered an essential service.

i. Height: no CWECS shall exceed 590 Feet in total height.
J. Number Limitations: Burt County shall have no more than 20 total CWECS.

k. Lighting: lighting including light intensity and frequency of strobe, shall adhere and
apply for the latest lighting requirements with FAA requirements being the minimum
and established by the FAA permits and regulations and comply with current standards
and best practices to be specified in the conditional use permit. Must comply with
Nebraska State Statute 66-915

I.  Waste Disposal: solid and hazardous wastes, including but not limited to crates,
packaging materials, damaged or worn parts, as well as used oils and lubricants, shall be
removed from the site promptly and disposed of in accordance with all applicable
Local, State, and Federal rules and regulations.

m. Noise: no Commercial/Utility WECS or combination of CWECS shall exceed forty

(40) dBA measured at 10-minute leq at the closest exterior wall of any dwelling located
on the property of a non-participating land owners and fifty (50) dBA measured at 10-
minute leq at the closest exterior wall of any dwelling located on the property of a
participating land owners. Exception; a Commercial/Utility WECS may exceed forty
(40) dBA for non-participating and fifty (50) for participating during periods of severe
weather as defined by the US Weather Service.

i.  The Burt County Planning and Zoning Administrator and the Burt County Board

of Supervisors shall require post-construction noise level measurements at the
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expense of the holder of the Conditional Use Permit within one (1) year of
completion. The testing shall be completed by a licensed, independent acoustical
engineer of Burt County’s choosing, and the results shall be forwarded to the
Burt County Board of Supervisors. The results will be a public document subject
to Nebraska’s public records laws.

ii.  After the post-construction noise level report is submitted to the Board of
Supervisors, they may request additional noise studies as they deem necessary.

iii.  All noise complaints regarding the operation of any CWECS shall be referred, in
writing, to the Burt County Planning and Zoning Administrator who will then
take it to the Burt County Board of Supervisors.

iv.  The Burt County Board of Supervisors shall determine whether a violation has
occurred. If a violation has occurred then they have 30 days to rectify.

. The Applicant shall design and locate the CWECS to mitigate any interference with

electromagnetic communications, such as internet, microwave, radio, telephone,
television, or Burt County 911 Communication System. A beam study shall be
conducted at the expense of the CWECS Applicant, and a site plan must be provided to
communication providers during the planning process.

. The distance between tower support bases of any two CWECS shall be a minimum

of five (5) rotor diameter, determined by the size of the largest rotor diameter.

. The applicant shall supply the emergency management agency and/or fire departments

with an emergency operation plan. The applicant shall provide a copy of the project
description and site plan to Burt County local fire departments and rescue services. The
applicant shall coordinate with such local entities in the development of an emergency
operations plan.

Each site shall have its own 911 address

An Emergency Operations Plan (EOP) must be placed on file and kept current with Burt
County Zoning Administrator, Burt County Emergency Management and Fire and Rescue
Department (s) within Burt County. The plan shall demonstrate an all-hazards planning
approach, based on an emergency incident or disaster of any magnitude or geographic
size that may cause disruption to the function of the CWECS and include contacts for
notification.

Upon completion of the CWECS project, the CWECS Applicant shall meet with local
Fire and Rescue jurisdictions to review the EOP.

Liability Insurance:

i.  The CWECS owner/operator maintain a current general liability policy covering
bodily injury and property damage with limits of at least $10,000,000 per
occurrence and $40,000,000 in the aggregate, with an annual certificate of
insurance being provided to the Planning and Zoning Administrator of Burt
County, with Burt County being added as an additional insured, with the
designation to primary and non-contributory.

ii.  The applicant shall promptly increase such liability insurance if such amount is
increased in this regulation (Section 6.03) and the applicant is notified in writing
by Burt County. The applicant shall provide evidence of such increased
insurance to the Planning & Zoning Administrator.

iii.  Insurance coverage shall be maintained without interruption from the date of
permitting through the decommissioning of all wind turbines. Certificates of
insurance acceptable to Burt County and in compliance with this section shall be
filed with Burt County Prior to commencement of any work on the CWECS and
thereafter upon renewal or replacement of each required policy of insurance.
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These certificates and the insurance policies required under this section shall
contain a provision that coverages afforded under the policies shall not be
cancelled or allowed to expire until at least 60 days written notice has been
given to Burt County.

u. Indemnification:

i.  The applicant, owner, landowner and/or operator of the CWECS shall defend,
indemnify, and hold harmless Burt County and its officials from and against any
and all claims, demands, losses, suits, causes of action, damages, injuries, costs,
expenses, and liabilities whatsoever, including attorneys’ fees, without
limitation, arising out of acts or omissions of the applicant, owner, landowner,
and/or operator associated with the construction and/or operations of the
CWECS.

5. Retention of Expert

a. The Planning Commission and County Board may hire an engineer and/or expert to

oversee all aspects of the project including, but not limited, to conditional use permit
application, roads, application requirements, electrical, and any other process that
occurs during preconstruction, construction, decommissioning, and reclamation. The
applicant shall reimburse Burt County for the actual costs of such engineer and/or
expert used during any of the phases of planning, development, decommissioning and
reclamation.

The total amount of the costs to be reimbursed to Burt County for engineer or expert
services may vary with the scope and complexity of the project, the completeness of the
application, and other information as may be needed to complete the necessary review
and analysis.

Burt County Engineer, County Attorney, and the Planning and Zoning Administration
shall have discretion to determine when an application is deemed complete and
sufficient administrative review has been conducted before scheduling of a public
hearing before the Planning Commission.

d. Said cost shall be reimbursed within 30 days of billing.

6. Decommissioning and Abandonment

1. Purpose:

Given that the infrastructure associated with a Commercial Wind Energy Conversion System

has a useful life of limited duration, it is necessary to ensure that the CWECS and all its components
are safely removed from the site, and that such removal activities do not place any financial obligation
on Burt County and its taxpayers.

Decommissioning Standards:

33

The decommissioning of a CWECS shall comply with the following minimum standards:

1. All structures, utility lines, and equipment associated with the CWECS shall be removed to
six (6) feet below ground level.

Following the removal of structures, utility lines and equipment, all remaining materials
and debris shall be removed, and the site shall be inspected to identify the presence of any
potentially hazardous substances or contaminants. Such substances shall be removed and
remediated in accordance with all applicable state and federal laws at the time of
decommissioning, and to the satisfaction of the Board of Supervisors.

All areas of ground and roads that had been disturbed to construct and operate the CWECS
shall be graded, reseeded, and otherwise restored to their condition prior to the
establishment of the CWECS, to the satisfaction of the Board of Supervisors.
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4. The materials comprising these components shall be recycled to the greatest extent
practicable, and under no circumstances shall the tower, blades, or nacelle of a wind turbine
be disposed of in a landfill within Burt County.

5. Facility Owner and/or Surety Bond holder shall maintain adequate assets so that Burt
County shall not be held liable for any costs associated for the purpose of decommissioning
and restoration of land. Any cost incurred by Burt County associated with
decommissioning, not paid by the Facility Owner and/or the Surety, shall be liability of the
landowners. Landowner agrees that cost paid by Burt County regarding the
decommissioning, not paid by Facility Owner and/or surety bond, is a liability of the

landowner. | Commented [AC1]:

Decommissioning Plan: [Commented [AC2]:

Each CWECS shall have a decommissioning and restoration plan detailing the projected means
and costs of removing CWECS at the end of the serviceable life or upon becoming a discontinued use
and completion of property restoration. The cost estimates shall be prepared by a professional
engineer licensed in the State of Nebraska and approved by the Burt County Board of Supervisors.
Burt County requires two cost estimates from licensed engineers in the State of Nebraska. The
decommissioning and restoration plan and projected costs shall be reviewed and updated every year.

A decommissioning plan must include:

1. A description of the planned procedure to remove all wind turbines and towers, accessory
facilities, power lines and overhead cables, transformers, substations, and meteorological
towers, turbine generators, and debris of the CWECS.

a. Removal of the CWECS and accessory facilities to six (6) feet below ground level
within 180 days of the discontinuation of use unless a plan is approved by the
Zoning Administrator and Board of Supervisors within three months. These 180
days may be extended by the Board of Supervisors following a written request by an
agent or the owner of the CWECS.

b. This shall include a description of the process through which the site will be
inspected to identify any hazardous substances or contaminants that may have been
deposited on or below the ground surface, as well as the process to remove and
remediate those materials.

c. All pieces of the wind turbine shall be removed from the site as a whole component.
There shall be no cutting/fracturing/shattering/disintegrating of any wind turbine
components that would cause fragments or debris to litter any surrounding land.

2. A description of the planned procedure to restore all previously disturbed land to its
condition prior to the construction of the CWECS.

a. Site restoration and reclamation to the approximate original topography that existed
prior to the construction of the CWECS with grading, topsoil, respread over the
disturbed areas at a depth like that in existence prior to the disturbance, and
reseeding that achieves the same utility of native vegetation of the surrounding areas
to prevent adverse hydrological effects within 180 days. These 180 days may be
adjusted if the Burt County Board of Supervisors approves a signed request by the
applicable landowner, identifying the surface features the landowner prefers to
remain in place and a valid reason the landowner prefers those features to remain.

i. This shall include aerial and ground level photographs, written descriptions,
or any other such documentation that the Board of Supervisors determines
necessary for documenting the existing condition of the property(ies)
involved.

3. A description of the disposal process for the major components of all wind turbines
involved, including the tower, blades, and nacelle.

4. A detailed estimate of the cost of decommissioning a CWECS by an independent
professional engineer licensed in the State of Nebraska that shall at minimum include:
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a. A written financial plan that adequately ensures that the operator will be able to
supply the necessary funds at the time of decommissioning.

b. The financial plan shall stipulate that all costs associated with the decommissioning
of the CWECS shall be borne entirely by the owner or operator, without any
assistance from Burt County.

c. The financial plan shall stipulate that the terms will apply to all future successors,
assignees, or heirs to which responsibility for operating the system may be
transferred at a later date.

5. A statement that the owner or operator will notify Burt County in advance of the planned
decommissioning of a CWECS and how Burt County will be notified.

6. A statement that Burt County shall have access to the CWECS and to the funds to complete
decommissioning no less than 180 consecutive days after the structure(s) have ceased
operations.

CWECS shall be considered a discontinued use after 1(one) year without energy production, unless a
plan is developed and submitted to the Burt County Zoning Administrator outlining the steps and
schedule for returning the CWECS to service.

The decommissioning plan shall also be reviewed by Burt County Attorney for recommendations.

The Burt County Board of Supervisors may reject a decommissioning plan if it finds that the plan does
not provide for decommissioning as defined herein and as required by any applicable federal or state
laws, rules, or regulations.

Cost Estimate:

The following requirements shall apply to the cost estimate supplied by the developer, as
stipulated in Section 4 of the Decommissioning Plan.

1. At the developer’s expense, two cost estimates shall be prepared by two separate
professional engineers licensed in the State of Nebraska chosen by Burt County Board of
Supervisors.

2. The cost estimate shall encompass all costs associated with the decommissioning of the
CWECS, including the deconstruction, transportation, and disposal of equipment, as well as
site clean-up activities.

3. The cost estimate shall also include the anticipated cost of repairing public roads, culverts,
natural drainage ways and any other infrastructure following the removal and transport of
all equipment.

4. The cost estimate shall also include the cost of providing liability insurance coverage to
Burt County, at an amount acceptable to the Burt County Board of Supervisors, if the
developer’s liability insurance coverage lapses for any reason.

5. When preparing the cost estimate, under no circumstances shall the salvage value of the
equipment be deducted from the total cost of decommissioning.

6. At their own expense, the developer shall obtain an independent third-party review of the
supplied cost estimate, to be conducted by an individual or firm of Burt County’s choosing.

a. If the third-party review does not support the estimate supplied by the developer, the
developer shall supply Burt County with an explanation of the discrepancy, obtained
either through further consultation with their engineer or another licensed
professional in the State of Nebraska.

b. Approval of the Decommissioning Plan shall be contingent upon the submittal of a
revised cost estimate that is supported by the third-party reviewer.

7. To account for inflation and any unanticipated future trends and influences, the cost
estimate shall be reevaluated and updated every year after the approval of the Conditional
Use Permit.

The Burt County Board of Supervisors may reject a decommissioning plan if it finds that the plan does
not adequately describe the cost of decommissioning.
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Financial Security:

All costs associated with the decommissioning of a CWECS shall be paid for entirely by the

owner and/or operator, without any assistance from Burt County.

1. Owner shall post, at the time of the Conditional Use Permit approval, a decommissioning

surety bond in an amount determined by the Burt County Board of Supervisors. This shall
be used to complete the decommissioning of the CWECS should the owner or operator fail
to do so.
a. Burt County will not accept a surety bond from a surety company for any project
owner unless that surety is registered with the State of Nebraska Auditor and is
listed in the United States Department of the Treasury Circular 570 as revised.

. The surety bond shall cover no less than150% of the cost estimate outlined in the previous

section.

Following the initial approval of a Conditional Use Permit for a CWECS, the owner or
operator shall continually renew the surety bond every year throughout the lifespan of the
CWECS until decommissioning is completed. At the time of each renewal, the cost
estimate shall be reevaluated under the same procedure as outlined in the initial calculation
and the surety bond shall cover no less than150% of the updated estimated total cost.

. The owner or operator shall provide the Board with a notice of their intent to continue

operations no less than 180 days prior to the 1(one) year anniversary of the previous bond
filing or renewal and shall supply the renewed surety bond to the Board of Supervisors no
less than 90 days prior to that anniversary.

a. If the surety bond has not been renewed 90 days prior to the anniversary of the
previous bond filing or renewal, the owner or operator shall take the steps necessary
to begin the decommissioning of the CWECS at that time.

Each time that the surety bond is filed or renewed, it shall be accompanied by a written
agreement that stipulates that it will apply to all future successors, assignees, or heirs to
which responsibility for operating the CWECS may be transferred between the time of the
filing and the next renewal.

. The surety bond shall only be released once the Board of Supervisors can confirm that the

land has been restored to its condition prior to the construction of the CWECS, including
the remediation of any contamination.

Determination of Abandonment:

The Facility Owner shall provide to the Zoning Administrator and the Burt County Board of

Supervisors proof of energy production every 3(three) months per commercial wind turbine. Any
CWECS, or portion thereof, that has not been in operation for a period of 365 consecutive days shall
be deemed to be abandoned by the Burt County Zoning Administrator and notification of this
determination shall be submitted to the owner and/or operator at this time.
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1.

2.

Following the determination of abandonment, the owner or operator shall within 90
consecutive days, either reactivate the use of the structure(s) or begin the process of
dismantling and removing them.

a. This required timeframe for reactivation shall only be extended if the owner or operator
is able to provide sufficient evidence or documentation to the Burt County Board of
Supervisors that the failure to reactivate is due to either a natural catastrophic event or a
mechanical or technological failure that the owner or operator is actively working to
remedy at the time.

If the owner and/or operator desires to reinstate and maintain operations for the CWECS, they
shall provide the Board of Supervisors with substantial evidence of their intention and ability to
do so within 90 consecutive days of the abandonment determination and resubmit such
evidence every 180 days after the initial 90-day period.

In the absence of any intent to reinstate operations, failure to begin the dismantling and removal
of an abandoned CWECS within 90 consecutive days shall constitute a violation of this
ordinance.
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If the turbines and other structures are not removed as required, the Board of Supervisors may
initiate the removal of the CWECS using the funds set aside through the decommissioning
surety bond. As needed, the Board may take any other legally authorized steps to recover the
cost of the removal, including the sale of the removed materials, or initiation of judicial
proceedings against the owner or operator.

7. Repowering

a. The “repowering” of the CWECS system or any components thereof shall be treated as
the installation of a new CWECS system or component and shall require re-application
with updated studies and required information as to the then current state of facts,
negotiation, approval and entry of Road Use Agreement and establishment of a
Decommissioning plan.

b. No “repowering” of any CWECS system nor component thereof shall commence until
all conditions precedent for the installation of a new CWECS system contained herein
are satisfied.

8. Violations

37

a. Any violations that occur in this regulation are subject to a penalty of not more than five
hundred dollars ($500.00) and an additional penalty of five hundred dollars ($500.00)
for each day the violation occurs.

b. If the owner of a CWECS is found to be in violation of the provisions of this regulation,
appeals should be made in accordance with the established procedures of the Burt

County Zoning Regulations. | Commented [BC3]: Ask Tal about Violations
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